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ABSTRACT

The World’s Press Freedom Index for 2014 is distg, especially for established democracies fpoints to a
dangerous trend in countries like the United StaBe#ain, India and Sri Lanka but for differentasons. If reasons of
national security has been used freely by countiiesthe United States, Britain and India to ghg press or attempt to
bully the industry to part with information, in thease of Sri Lanka the concoction of the poisoreven more
dangerous—a mixture of perceived national secumigrests and singling out journalists based onieitly for “special”
treatment, a move that has come in for some stapsfand debate in South Asia and elsewhere. Eperpaims to
analyze the case of Sri Lanka where the violen@énag Tamil journalists has to be seen not onlyh perspective of

security but also in the political comfort of thewpers-that-be.
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INTRODUCTION

The Press is generally seen as the fourth piflasny democracy; and yet established democracies heen
taken to task for flouting constitutional provisgoon press freedom and expression that has beehesished and for
decades. In the United States, which prides itseffeedoms of speech and expression, those whowitagssed the
McCarthy era in the United States in the 1950s aitst to how the anti-communist self styled cresaderrified the
journalistic community and not just during the é¢iees era. Edward Alwood'®ark Days in the Newsroom:
McCarthyism Aimed at the Pregzrovides a vivid account of conflict and persoradrsfice of journalists and those in the

newsroom especially as it pertained to protectiosoarces and the First Amendment.

This intimidation comes in a variety of forms swhthreats, harassment, outright detention asdnme instances
even disappearances. In the aftermath of 9/1hstitdeed become fashionable for governments t dwtl the so called
national interest / national security trump card bi@zenly muscle free speech and expression. Tottsaty only

governments in the developing world resort to ttgisamicks is false.

It has been close to 15 years since 9/11 anddhers of terrorism where in one strike more th@@3 people
died in the attacks on the United States, in NewkY®&ennsylvania and Virginia. And yet in the naafesecurity and
terrorism successive governments in Washington hattempted to muzzle the media outlets. In the 2B&fort,

the United States fell 13 places to a rank of 46sigmificant decline, for a large part due its olsgms with whistle
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blowers and leaks in the realm of national secufitye flight of National Security Agency analystiiatd Snowden aside,
the determined conviction of Private Bradley Mamgnahowed the Justice Department’s determinatiaotoe down hard
on leak of sensitive information even if such imiation could be seen in many quarters to be indtveain of public

interest. The 2014 Index prepared by ReportersowitBorders also points to several departmentat@gs in the United

States actively going after individuals and invgstive reporters to force them to name their saurce

Other established democracies like the United #amg were also rapped for the kind of pressure puteputed
media houses. “Both the US and UK (rankeff)3uthorities seem obsessed with hunting down Vehitstwers instead of
adopting legislation to rein in abusive surveillangractices that negate privacy, a democratic vehexished in both
countries” (2014 Report). And Japan too was not spared $o8jitecial Intelligence Protection Bill that wasgeasin late
2013 that reduced transparency in such issues aganupower. Listed 59in the Press Freedom index, Japan is
increasingly been seen as a nation that is moreecnaed with preventing embarrassing revelations f@tecting the

interests of journalists.

And the story is not different when it comes te ttontemporary era in South Asia where the supiieong has
been the rapid expansion of the media, especiddigtrenic outlets and a perceived tightening of trg of the
government under one pretext or another. In faghétu Rights organizations have been making the ploattunder the

guise of internal security measures, governmenBoith Asia have not hesitated to come down omibdia houses.

For a democracy like India where the media larggigrates unhindered, the country which is listeal ery low
140 in freedom index saw at least eight journaks#led in 2013. RSF makes the point that whileregion in India is
spared of violence against journalists the statésashmir and Chattisgargh see violence and cehgois an endemic
fashion. “Those responsible for threats and physicdence against journalists, who are often almswed by the judicial
system and forced to censor themselves, includegahd security forces as well as criminal growgsnonstrators and
political party supporter&the 2014 report has maintained going on to ma&eptint that in Kashmir, mobile internet and

communications are suspended in response to aegtunr
Sri Lanka: One of the Worst Countries for Journalists?

Reporters without Borders in its 2014 ranking oégs freedom index had Sri Lanka in the 1@%ace out of a
total of 180 countries making that democratic idlaation closer to countries like North Korea, Tragnistan and Eritrea.
On Sri Lanka the point was made that the “..Theyashapes the news by suppressing accounts thgttstrdar from the

official vision of “pacification” in the former Taihseparatist stronghold®”

Last November Reporters without Borders (RSF) dmarnalists for Democracy in Sri Lanka (JDS) condedn
the “detention and harassment” of the Internatidtederation of Journalists, the Director and DefRitgctor of the Asia
Pacific. “Although they were accused of violatingav regulations, the authorities have allowed therfly out of the
country without any charges,” the organization rtaived. “The high-handed action by the defence iamuigration
authorities yet again reflects the dreadful stdtmedia freedom in Sri Lanka, which has alreadynb@eognized as a one

of the worst countries for journalists.

The situation for journalists and media workerstifl shockingly precarious, four years after thg Lankan

government formally declared an end to the civit,ivhe two organizations said in a joint statenffent
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On Sri Lanka the argument was made that “Contingedflict also remains one of the main challenges tfe
development of a socially responsible media. Thoeenalists from the Tamil community were killed agesult of the
factional war in the LTTEVirakesari journalist Nadesan was killed by the Karuna fattmd Thinamurusu journalist
Bala Nadraja was killed by the LTTE. Both theseug® have not respected freedom of expression @seéming voices
meet with harsh punishments. Dharmeratnam Sivafamaki', editor of the news websifeamilNet and Daily Mirror
columnist was probably targeted because of his mpcomising coverage of the political and militarituation,

particularly since the emergence of the pro-govemiramil militia headed by Colonel Karutia”
Departure from Constitutional Protections

To say that democratic societies like Sri Lankaehhad no protections for free speech or jourrsalstwrong.
In fact the Island nation has had freedom of pgessanteed by Article 14 of the country’s consiitat And this includes
speech, expression and publication; but the couras/been under the lens of the international comitsnnot just since
the end of the bloody civil war in 2008he Sri Lanka Campaign for Peace and Justicén a 2010 report makes the point
that the country’s constitution allows for freedarhexpression to be “limited” in the context of ttiaterests” of the

nation and hence a long history of restrictionpress freedoth

but the situation has deteriorated significantinder the Rajapaksa regime. Amnesty Internatjonal
the Committee to Protect Journalists and HumantRigfatch document cases spanning the last two dea#dhttacks on
journalists, government control of publicationspsearship, lawsuits and arrests of those accusedadating harmony’
under the country's Emergency Regulati$hsThe point has also been made that governmersfsations and repression
of press freedom came about during the JVP uprigihgn between 30,000-60,000 people were killed imdst the

armed forces¥.

The current point of contention with Sri Lankatlige treatment of journalists and media outletdoaditof the
government since the end of the ethnic conflict.nMBovernmental organizations and human rights ggobave
consistently made the point that environment ofratiens by the media has been tightened by the‘@ée local media
continue to operate in a climate of fear knowingtthhones and e-mails are tapped and practiceeedorship when it
comes to stories that expose the regime. Threatsrimidation are common and those who challefgegovernment
risk their lives. Media outlets such as Sirasa Tid ahe Sunday Leader have experienced attackseimpttemises, and
several journalists have been abducted or attackedst.year, Lasantha Wickrematunge, founding edifdrhe Leader
was assassinated in broad daylight in a 'high #gaone' patrolled by the armi” The Sri Lanka Campaign for Peace
and Justice makes the point that no cases of d@elayainst journalists or attacks on media housee lkither been
properly investigated or for that matter even b@ensecutions.Even in 2010 the point was made thdtatonian
emergency regulations and counter-terrorism letjisiaare still in place a year after the end of wer... The current
regime has allowed the culture of impunity to fisbrand tightened its grip on the media with jolista& continuing to

face threats and harassmént”

From an academic perspective writing in Wieginia Journal of International Law in 2013, Clare Boronow
argues that the Sri Lankan Constitution itself $usklf-censorship and in the process hindering neitiation™ .
“The current administration, headed by Presidenhiltda. Rajapaksa, proclaims that the country issa &nd democratic
society that is finally moving forward, putting itsng and bloody history behind it. As evidencetlwdit progress, the

President claims that “Sri Lanka has . . . committself to ensure media freedom as part of itsa@atic values.” On its
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face, Sri Lanka’s legal regime appears to suppiststatement. Article 14 of Sri Lanka’s currenhstitution, adopted in
1978, guarantees “the freedom of speech and expneiseluding publication” to “every citizen,” an@s a party to the
International Covenant on Civil and Political RiglftCCPR), Sri Lanka is bound by Article 19, whiglgyuires that States

respect and protect freedom of exprestion

“Yet interviews with Sri Lankan journalists, editp activists, and attorneys reveal a pervasivéulof
fear-induced self-censorship among the Sri Lankadianthat prevents the full and open discussigh@fGovernment and
the recent war. It is clear, therefore, that desjét express guarantee of freedom of expressioha8ka’s Constitution is
failing to protect that right in practice. More ptematic, however, is that the Constitution itselfacilitating the violation

of freedom of expression, thereby encouraging &afsorship and undermining the post-war reconiciigtrocess™ .

“...the Constitution facilitates those violations fiour ways. First, the Constitution, as interpretgdthe Sri
Lankan Supreme Court, directly undermines freeddraxpression by permitting vague and overbroadricti®ins on
freedom of speech on the grounds of national sgciBecond, the Constitution handcuffs the judiciby preventing it
from hearing cases alleging violations of freedoitexpression and from striking down laws that vielfreedom of
expression. Third, by establishing a powerful exieeythe Constitution makes it easier for the Goweent to violate the
right and more difficult for it to be held accoubka. And fourth, by promoting Sinhalese supremadhbg, Constitution
tacitly approves the Government's pro-Sinhalesancgta which encourages the self-censorship of Tamd other

wXiv

minorities

In a media profile of Sri Lanka in 2013, tBeitish Broadcasting Corporation(BBC) pointed out that many of
the top media houses are state owned, includieyigébn stations, radio and newspapers in TamigliEn and Sinhala.
This aside there were also privately owned medtketsuin television, radio and pritit “At the height of the civil war Sri
Lanka was described as one of the most dangeraae9in the world for journalists. The state of sgaacy imposed at
the beginning of the conflict was lifted in 2011LtReporters Without Borders says that murdergatisrand censorship

continue, with top officials "directly implicatedt serious press freedom violatiofisthe report said.

“The government is particularly sensitive to a@tiens of human rights abuses in the closing phakéw civil
war and subsequently. In 2012, a minister said 'stiniging” would not be tolerated. In April 2013, Aesty International
said that Sri Lanka was still violently suppressimgssent and that journalists were among the targst

"government-sanctioned abu¥&"

Just a few months before and ahead of the vithefCommissioner of Human Rights Ms Navaneethdlai Bn
a fact finding mission both the RSF and the JD$&dabn the top United Nations envoy to be “uncompmsing in her
search for accountability on grave crimes commitigdinst journalists and media freedom” pointinghi® attack on the
President of the Sri Lanka Journalists’ Trade UHlri'Media workers have been killed, abducted, maddisappear and
forced to flee the country while media institutidmsve been bombed and burnt” the organizationstaiagd pointing to
the fact that the Jaffna basedthayan’ alone, has come under brutal attacks over 37 tiamek at least five of its

journalists have been killed since 2062

While all these crimes were committed in an exglmmilitarized area, no one so far has been brbtabook.
“As long as crimes against the media and its waddogo unpunished, while perpetrators feel safé whe implicit

assurance of impunity, media freedom in Sri Larkéating a grave threat,” RSF and JDS said in t@itement to Ms
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Pillay™ going on to make the point that the unwillingne$the Government to address threats to the madiething

more than an extension of the repressive polidiemg the ethnic confli&

To say that criticism of the functioning of thei $ankan government toward the media comes onlynfro
non-governmental organizations or persons withegesiterests is also misleading. A country like thdted States that
has been sharply critical of Colombo in the laste¢hyears especially as it pertained to reconidhafprocess,

accountability and media freedom.

“The government attempted to impede criticism tigto the year, including through harassment, intatidgh,
violence, and imprisonment. The government monitgrelitical meetings, particularly in the north aedst. There also
were credible reports that civilian and militaryfioils questioned local residents and groups whei with foreign
diplomats regarding the content of their meetiffys'The issue to be pursued with Sri Lanka has ondotavith the
attitude of the powers-that-be towards media iregelr—domestic and foreign—even some five yeargs #fiee end of the
bloody ethnic conflict. If during the course of tB8 year tortuous conflict the government in Colonhiid itself under the
cloak of fighting terrorism to keep media outleischeck, since May 2009 the reconciliation proéesaid to be taking a
beating with the government further gagging and zting the media’s right of free speech and expoessBut the
operating environment in Sri Lanka appears to be ahbrazenly taking on the ethnic media and Tqmitnalists just

because they had a different point of view.
Presidential Elections of 2010 and Beyond

In all these generalized statements from non-gowental organizations what has also not gone ucenbis that
things have become difficult for the journalist aoomity since the Presidential elections of 201@&part of the School of
Journalism of the University of Queensland, Au&rdlas this to say: “Sri Lankan journalists, foramh intimidation,
threats, assault and killings seem to have becamagaidable professional hazards, are bracing thieesdor a fresh
confrontation with the government as curbs on répgrintensify. Since Sri Lanka’s January 26 presiial election
(won handily by the incumbent President MahindaaBaksa) freelance cartoonist and columnist Pradelathligoda has
disappeared,anka Editor Chandana Sirimal watte has been detainstiisibly for terrorism offences), and a newspaper
has been sealed, only to be forced open by a coddr. In addition, several employees of governrosvited media
institutions have been victimized, and a numbejoafnalists and media workers have gone into hiditig The Report
also made the point that while there had been sesehfreedom during the political campaign; buthesauthorities were

worried of an opposition surge, the intimidatiosumed.

Colombo faced yet another serious test in Septe2mE3 with the elections to the Northern Provih&@auncil;
and this test came in a number of ways including ttte media environment had been shaped in thepuo the polls as
also on polling day. In his Letter of Transmittal the Secretary General of the Commonwealth, thair@rson and
Members of the Commonwealth Observer Mission topttoincial elections remarked, “We have concludethat while
voters on Election Day were able to express thdir serious and fundamental shortcomings in thaadlyg important
pre-election period meant that in our overall asseEnt, the 21 September 2013 Northern ProvinciahCib Elections did
not fully meet key benchmarks for democratic etatdi We were impressed by the determination arilierese of voters

to exercise their franchise in the context of a pmmised electoral environmé&fit
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The Observer Mission went on to make the point thedia interest in these elections were extrerhigi both
within the country and elsewhere but at the same tiecorded some of the restrictions that prevailedng the time.
“The Mission noted specifically thal Jazeerawas blocked on Election Day, due to its coveraigge elections in the
Northern Province. The Media Minister confirmedstitilockage. The Mission also noted that accessi¢dCblombo
Telegraph,an online news source often critical of governmevds restricted in the weeks and days leadingouine
election. The Mission notes, in the context of raefdleedoms in the Northern Province, the multigtacks against the

popular Tamil papetJthayan. Earlier in 2013Uthayandistribution offices and staff were attack&d
Media Outlets and the Reconciliation Process

It is not just an issue of scrutinizing Colombo one or two aspects related to media freedom lait tthe
Government there has been under intense presspecially in the aftermath of the end of the blo&8¢ year old
conflict, to seize the opportunity and bring abaugenuine national reconciliation process. Andhis farger process
countries like the United States—both in Washingama through its Embassy spokespersons in Colonitave been

pushing for freedoms of speech and expression.

Washington is both unfazed and unimpressed, &s vgont, to the argument that it should be thé ¢asintry to
be talking about war crimes or crimes against hutyp@iven what has transpired in Vietnam, Iraq @&ighanistan as also
in the innocent killings of people through dron&aeks in the northern frontier agency of Pakistanyemen and other
places. The Obama administration told Colombo inunoertain terms that if credible and tangible pesg is not seen
shortly, it will be moving yet another Resolutiam Geneva at the Human Rights Council Meeting scleeldior March
2014.And Washington did ,forcing Colombo to worledime in Geneva, Colombo and other world capitaldeflect the

American stance.

The point that has been put across to the governofeSri Lanka is that if it is not going to sep eredible
internal mechanism to address issues that have faésed by the international community—and this ggfer beyond
genocide and war crimes to include protecting foeedf speech and expression—then the push will kaxeme from
the outside. Or as Ms Pillay put it in an interviemtheAustralian Broadcasting Corporatiorin 2013, “...all this stems
from the commission set up by the Sri Lankan Gowemnt itself, called the LLRC, the lessons learmd ahe
rehabilitation committee. It's their own committedno made various recommendations including the stigation of
crimes, during the conflict, and justice for victineparation for victims and memorial to be eredtwdall those who lost
their lives. And this is where the human rights roilicomes in, they have urged Sri Lanka to impletrtbeir own
recommendations and | then reported to the coudhall that has not happened. Now, the LLRC recomatéons fall

short of our expectations on what should be donerfaper accountability™”

At Geneva in 2013 and 2014, there were frayed ¢éespnd for many reasons. On the one hand there wer
emerging details of horrifying civilian deaths dwgithe closing stages of the civil war in 2009 legdo vigorous calls for
war crimes trials; and on the other hand delegatre witness to the workings of the internation&dm that exposed
some of the bone chilling moments of what Calum Macacalls the Killing Fields. If some thirty yeatswn the line the
original Killing Fields of Cambodia refuses to gmay from memory, it is a mere five years or lesSinLanka to come to
terms with what unfolded at the end of the conflithational and international journalists weregkely kept out of the war
zones during the turmoil, Colombo must be more floathhcoming in coming away with clean hands on wthenspired in

the closing stages of the war
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CONCLUSIONS

It is fashionable in academic and intellectuatleis to talk about sensitizing the journalist suiss of society and
the polity including the elections process. Thah@eed a valid expectation of media houses andesoi institutions who
are in the process of fine-tuning young journal@@tsnaking students interested in the field of j@lism. At the same time
much of the onus is on societies as well, espgdiatise established democracies and those claitnibg one, to provide
a proper and credible environment for a journalistperform their duties in the absence of a climaetefear and

intimidation. It would be meaningless as a prof@s$o look at a one way street.

And that enabling was well spelt out at the Baénibcracy Forum in 2013 when representatives obeglit
journalists’ groups, press councils and media sttgpmdies from 24 countries called for creatingeaabling environment
to support free media and independent journalism, without any form of legal or political pressure, must be a priority for all
governments committed to democracy; that governments must avoid imposing forms of regulation that may curb
independence of journalism and must protect and nourish the rights of media and the information rights of citizens and
journalists, including free expression and freedom of association and that a transparent, professional and independent

self-regulation of journalism across all platforms should be created.
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